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is an agreement between the NCP and the SPLM and can be 

renegotiated. However for the SPLM the CPA is a legally binding 

document that should be implemented in its entirety. The 

international community, led by the African Union High Level 

Panel, has so far been unable to persuade Khartoum to adhere 

to the binding nature of this (the second) round of arbitration 

over the disputed area.

More at Stake than Grazing Rights or Oil 

Following the PCA ruling, the borders of Abyei should have 
been demarcated and registration for the referendum begun. 
However, Sudanese Armed Forces (SAF) personnel and Humr 
militias prevented the survey teams from laying boundary 
markers, claiming that unless the Misseriya were allowed to 
vote in the referendum demarcation could not commence�� . 
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Unverified claims by GoSS officials and local Ngok leaders 
accuse GoS of settling Misseriya in the PCA award area in 
an attempt to change demographic realities on the ground.��  
UNMIS officials have complained that they do not have full 
access to the region, which has witnessed a build-up of troops 
and heavy weapons from both the North and South.��

Abyei as defined by the ABC had three productive oil fields: 

Heglig in the east, 

Bamboo in the 

northeast and Diffra 

in the north. After 

the announcement 

of the PCA decision 

in July 2009 and the 

reduction of the 

size of the Abyei 

area only one field, 

Diffra, fell within 

the boundaries of 

Abyei, with Bamboo 

and Heglig now in 

the Northern state 

of South Kordofan.  

In the early 2000s 

the combined 

production of the 

three fields was in 

the vicinity of 76 600 bpd, approximately 25% of the Sudan’s 

oil production.��  However the production rates of the three 

fields have declined considerably since then - from the 76 600 

bpd of 2004 to 28,300 bpd in 2009 - and as production in the 

rest of the South increased Abyei’s share of national production 

fell to less than 5%.��  Diffra, the only field currently in the Abyei 

areas as defined by the PCA, produced less around 4 000 bpd 

in 2009 – less than 1% of Sudan’s national output.��  Much of 
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Abyei’s borders according to the Abyei Borders Commission (ABC) and  Permanent Court of Arbitration (PCA)
(Taken from: PCA website: www.pca-cpa.org)

Oil fields in the ABC and. PCA proposed Abyei area
(Taken from Africa - Confidential: http://www.africa-confidential.com)
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the decline is simply due to the fact the fields have peaked and 

are now in decline. Thus, the description of Abyei as “oil rich” 

is both overstated and serves to mask the more deep seeded 

issues causing the impasse. 

With the NCP unwilling to lose Abyei and alienate the Misseriya, 

the current stalemate may continue up to 9 July 2011 unless 

the AUHIP can help steer the parties into an agreement. The 

SPLM, having seen that the AUHIP and international community 

are unable or unwilling to hold Khartoum to international 

agreements, may attempt to recover Abyei by force. The GoS 

President General Omar Bashir recently threatened a return 

to war if Abyei did not remain a part of the north.22. GoSS has 

also upped the ante by including Abyei as a part of South Sudan 

in their draft constitution23. 

Recommendations 

To the Parties

1.	 SAF forces must be withdrawn from the PCA defined 

Abyei area.

2.	 The dissolution of the Abyei Administration is in direct 

violation of the interim constitution of the Sudan which 

states that all appointments in the region must be made by 

Presidency – a body that includes the Presidents of both 

the North and South.

3.	 During the run up to the referendum on the independence 

of the South, the GoSS made a concerted and commendable 

effort not to be dragged back into conflict in spite of 

numerous provocations and CPA infractions. Similar 

restraint must now be exercised on Abyei.

4.	 In order to prevent an increase in tension and the possibility 

of full scale war GoS and GoSS should step up efforts 

to implement the Abyei Protocol and other outstanding 

aspects of the CPA related to the disputed territory before 

9 July 2011. 

5.	 Both parties must make credible and legally binding 

commitments to the Humr and other Baggara groups that 

cross the border, that their right to migrate to the south 

will be respected. 

6.	 The PCA ruling confirms the right of ‘residents’ of Abyei 

to vote in a referendum and as such Humr Misseriya 

that migrate through Abyei have the right to vote in the 

referendum- not the Misseriya community as a whole. GoS 

needs to begin the process of registering nomads from 

the four ‘Ajaira sections, based on tax rolls, so they can 

participate in the election. 

7.	 Failing this Abyei should be transferred from the North to 

the South by presidential decree. The referendum on the 

status of Abyei was meant to be held concurrently with 

the referendum on independence for the South – the logic 

being that Abyei was voting to join the South, which may or 

may not vote for independence.  At the time of the writing 

of this brief, the referendum has been postponed due to 

a dispute over registration of the Misseriya as residents 

of Abyei and their eligibility to vote. One way around this 

impasse would be for the region to be transferred to the 

South Sudan by presidential decree and thereby skip a 

referendum, the outcome of which is a foregone conclusion. 

This transfer could take place after an agreement is reached 

on right of the ‘Ajaira section of the Humr to access to the 

territory in South Sudan during their annual migrations. 

To the AUHIP

1.	 Recent suggestions that partition may be the only viable 
solution to the current crisis are counter-productive and 
have made a sustainable solution less, rather than more 
likely. 

2.	 Additional territorial compromises in Abyei only serves to 
reinforce the notion that there is more to gain through 
diplomatic intransigence and continuing turmoil in Abyei 
than the prompt and full implementation of the PCA ruling 
on the region as handed down on 22 July 2009. 

3.	 The AUHIP should use it good offices to persuade the GoS 
and GoSS to carry out the full implementation of the PCA 
ruling.

4.	 The AU and AUHIP should also work to establish credible 
mechanisms to facilitate the peaceful migration of nomads 
through Abyei and other border areas. This mechanism 
should include conflict prevention, early warning 
instruments and a conflict mitigation program.

5.	 President of GoSS, Silva Kiir, has personally expressed his 
willingness to contribute to a development fund for Humr 
lands if Abyei is transferred to the South. In his own words 
“the problem of the Misseriya is not of pastures and water, 
but is one of underdevelopment”.24 While President Kiir 
has ruled out a 50-50 split of the South’s oil wealth, he 
has indicated he is willing to contribute to a joint fund for 
the development of Humr areas if Abyei is transferred to 
South Sudan. The AUHIP should investigate the feasibility 
of establishing a joint fund with contributions from GoS, 
GoSS and the international community to improve water 
management and cattle husbandry techniques on both 
sides of the river Kiir. This would reduce the dependence 
of nomads on the river Kiir and also reduce tensions and 
violent confrontation in the region.

Conclusion

For the GoSS, Abyei is the first and should have been the least 

complicated of six contested border areas. The prospect of a 

loss of, or an even further truncation of  Abyei sets a 
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troubling precedent for the negotiation over the Kafia Kinga 

area transferred to Darfur in 1960, the Safaha area which 

was transferred from Bahr al Ghazal to Darfur in 1923, as 

well as the Renk, Kaka and Magenis areas whose borders 

were altered by successive northern governments after 

independence. The GoSS regards Abyei as an area that has 

already been partitioned when compared to the initial ABC 

report recommendation.

For the GoS Abyei is an area that must be kept at all costs. 

The Misseriya, hitherto earnest allies of the Khartoum 

government, need to be kept on side, and losing Abyei to 

South Sudan would damage the already strained relationship. 

As the largest Baggara group with a history of service as a 

government proxy militia, Misseriya demands carry weight in 

the security apparatus that dominates the GoS. 
It is clear that the GoS hopes to use Abyei as a bargaining chip 
in their negotiations with South Sudan over other unrelated 
issues. Senior GoSS officials have stated that Khartoum has 
proposed that Abyei could be transferred to the South by 
presidential decree before 9 July if the 50-50 wealth sharing 

deal related to oil in the entire South is extended for another 
10 years –something that the South is unwilling to consider 
at this point in time, especially with the PCA ruling confirming 
that the residents must be allowed to choose between 

Khartoum and Juba. 

Leading figures in the GoS have expressed their frustration 
with the North and the AUHIP and have stated publically and 

privately that partition is not an option and that a return 
to war for the region is not impossible. These statements 
along with the recent build-up of SAF and SPLM forces in 
the region suggest that both sides are preparing for further 
confrontation. With this level of insecurity and uncertainty 
the Humr sections from Kordofan have avoided Abyei and 
migrated south via Bahr Al Ghazal, where relations with the 
Malwal Dinka are somewhat better. They have not been 

allowed to cross via Abyei and officials and communities in 
Unity State have barred armed Misseriya from entering the 
region, which suffered heavily from Misseriya and Hawazama 
raids during the civil war. As a result of their late departure 
and long detour via Darfur to Bahr al Ghazal, Misseriya cattle 
are stressed and would have to stay longer than usual in Abyei 
to recover, adding to an already tense situation. For the GoS 
and the Humr the choices around Abyei are fairly simple: they 
can keep control of the territory in violation of international 
law and claim a small but in the end expensive victory, since 
the Humr will not be allowed into other areas of the south. 

The likelihood of violent confrontation increases as the 
independence of the South approaches. If outstanding CPA 
issues are not resolved before separation the probability of 

a conventional interstate war will also increase. Additionally, 
failure to resolve the issues of Abyei will cloud both NCP 
and SPLM calculations about other outstanding CPA issues 
and most likely hamper further negotiations.  Abyei should be 
seen as an international problem which can only be addressed 
within the confines of international law. Thus, Abyei must be 

considered in a wider context as a national issue between 
North and South not just a local problem between the Humr 

and Ngok and their backers in Khartoum and Juba. Therefore 
any recommendations must be aimed at the national capitals 
rather than just at the local level and be based on the latest 
understanding of the current political assemblages both 
nationally and internationally. While the options for achieving 
a peaceful resolution to the crisis in Abyei may differ, the 
outcome must be the same – the Ngok must be allowed to 
express their right of self determination as enshrined in the 
Addis Ababa Agreement of 1972, the Machakos Protocol of 
2002, the CPA of 2005 and the PCA ruling of 2009.
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